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DOCUMENT CONTROL
Field Controlled information
Document title Marine Enforcement Policy Statement
Reference POL-MAR-ENF-01
Version 1.0
Issue date August 2026
Owner Harbour Master
Approval Approved by the Port Board, acting as Duty Holder
Publication Port of Sunderland website
The detailed investigation, evidence and prosecution process is
Internal procedure . . .
separately controlled and is not part of this public statement.
. At least annually and after significant legal, operational, risk or
Review frequency
enforcement change

AMENDMENT RECORD

Approved
Version Summary PP
by
Initial public statement aligned to the 2025 | Port Board
1.0 August 2026 | Ports and Marine Facilities Safety Code and (Duty
Guide. Holder)

APPROVAL

Approval confirms the Port’s public approach to proportionate marine enforcement. It does not
predetermine the outcome of an individual case or remove the need to act within the applicable

legal powers.
Approval status Approving authority Date
Approved Port Board (Duty Holder) August 2026
Document owner Harbour Master August 2026

PUBLICATION STATUS

This policy statement is suitable for publication. Investigation techniques, personal information,
legal advice, security-sensitive information and case-specific evidence remain protected and are
disclosed only where lawful and appropriate.
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1. PURPOSE

The Port of Sunderland is committed to safe, lawful and responsible use of the harbour. This
statement explains how Sunderland City Council, acting through the Port as Statutory Harbour
Authority and Competent Harbour Authority, may promote compliance with applicable harbour
legislation, byelaws, legally effective directions, licence conditions and other marine-safety
requirements.

The detailed internal enforcement and prosecution procedure is separately controlled. This public
statement explains the Port’s general approach; it does not provide legal advice, create an
additional offence or extend the Port’s statutory powers.

2. PRINCIPLES

Enforcement will be undertaken lawfully, fairly and proportionately. The Port will consider the
circumstances of each matter and will not adopt an automatic prosecution response.

e Safety: action will focus on protecting people, vessels, infrastructure, the environment and
safe navigation.

e |egality: action will be taken only under an applicable power or through referral to the
authority holding the relevant power.

e Proportionality: the response will reflect the seriousness, risk, evidence, history and likely
effectiveness of the available measures.

e Consistency: comparable circumstances will be approached consistently while allowing
relevant differences to be considered.

e Transparency: the person or organisation concerned will normally be told the nature of the
concern and the action required, subject to lawful investigative restrictions.

e Accountability: material enforcement and prosecution decisions will be authorised and
recorded at the appropriate level.

3. APPROACH TO COMPLIANCE

The Port seeks voluntary compliance wherever that can achieve an effective and timely safety
outcome. Education and advice do not prevent stronger action where the circumstances justify it.

Approved policy | Page 3



POL-MAR-ENF-01 | MARINE ENFORCEMENT POLICY STATEMENT | VERSION 1.0

Possible response Typical purpose

Education, engagement or Explain requirements, improve understanding and
safety advice prevent recurrence.

Address a lower-level breach promptly and record the
required corrective action.

Verbal warning or guidance

Written warning or formal Record the concern, required action, timescale and
notice consequences of further non-compliance.

Direction, restriction or Control an immediate or continuing marine risk where a
operational condition lawful power applies.

Impose conditions, suspend, refuse renewal or withdraw
only where the applicable legal power and fair process
permit.

Refer matters to the Police, MCA, HSE, MMO,

Referral to another authority | Environment Agency, local authority service or another
competent body where appropriate.

Seek a formal legal sanction where there is sufficient
evidence and prosecution is considered proportionate
and appropriate.

Licence or authorisation
action

Prosecution through the
courts
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4. FACTORS CONSIDERED
The response may take account of:

e actual or potential harm and the seriousness of the navigational or marine-safety risk;

e whether the conduct was deliberate, reckless, negligent, repeated or promptly corrected;

e the strength, reliability and admissibility of the available evidence;

e the person’s role, competence, cooperation and previous compliance history;

e whether advice, warning, restriction or another measure is likely to secure compliance;

e aggravating or mitigating circumstances, including emergency conditions;

e the Port’s legal powers and any relevant Council policy, statutory code or prosecutorial test;

e the public interest, proportionality, consistency and the views of legal advisers where
appropriate.

Important: The Port may proceed directly to a stronger measure where delay, repeated
non-compliance or the seriousness of the risk makes education or warning insufficient.

5. DIRECTIONS, LICENCES AND REGISTRATION

The Port distinguishes between legally effective directions, licensing and operational registration
or acceptance. A direction will be issued or relayed only within the applicable legal authority.
Licence action will be taken only where a licensing power and fair procedure apply. Registration of
a workboat, tug or other service craft for port information or suitability purposes is not
represented as a statutory vessel licence unless a specific legal power applies.

6. INVESTIGATION AND INFORMATION

Potential offences and serious safety breaches may be investigated. Records may include
statements, photographs, vessel and movement information, communications, CCTV, AlS,
operational logs and other relevant material. Information will be handled in accordance with
applicable data-protection, information-governance, evidential and disclosure requirements.

Publication of this policy does not require the Port to disclose confidential reports, personal
information, security-sensitive material, legal advice, ongoing-investigation details or evidence
whose release could prejudice proceedings.

7. REPRESENTATIONS AND COMPLAINTS

Where lawful and practicable, a person affected by formal enforcement action will be informed
how to provide relevant information or representations. Any statutory review or appeal right will
be identified when the decision is communicated. A complaint about the Port’s administrative
handling may be made through Sunderland City Council’s published complaints process; this does
not replace a statutory appeal or court process.
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8. RESPONSIBILITIES

Role Responsibility

Approves this policy and receives assurance on significant
Port Board (Duty Holder) PP poticy B
enforcement matters and trends.
Owns marine enforcement arrangements, determines or

Harbour Master authorises action within delegated powers and seeks legal
advice where appropriate.

Authorised officers and Provide advice, warnings, reports or other action only

personnel within recorded authority and competence.

Sunderland City Council Advises on legal power, evidence, procedure and

Legal Services prosecution where engaged.

Comply with applicable requirements, cooperate with
lawful instructions and report hazards or incidents
promptly.

Harbour users and service
providers

9. PUBLICATION AND REVIEW

Following approval, this statement will be published on the Port of Sunderland website and may
be displayed or otherwise promulgated to harbour users. It is reviewed at least annually and
following significant legal change, audit finding, enforcement case, risk change or evidence that
the approach is ineffective.

10. REFERENCES

e Ports and Marine Facilities Safety Code, 2025 edition.

e A Guide to Good Practice on Port and Marine Facilities, 2025 edition, section 3.9.

e Applicable Sunderland harbour legislation, byelaws and legally effective directions.

e Sunderland City Council’s applicable corporate enforcement, legal, complaints, data-
protection and information-governance arrangements.

e SMS-01 Port Marine Safety Management Manual and PROC-MAR-02 Harbour Master
Directions Procedure.

END OF POLICY STATEMENT

Enquiries about marine requirements or reporting a marine-safety concern should be directed
through the Port of Sunderland’s published contact arrangements.
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